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ORDER-SHEET FOR CIVIL COURT

DISTRICT: SONITPUR

T.S. (M) Case No. 146 of 2022
S.i Et, v, Smti Luna Bordoloi Lunamoni Hazarika

This is an application u/s 13(B) of Hindu Marriage Act,

1955 for dissolution of marriage by decree of divorce by

mutual consent.

Learned counsel for petitioners filed a petition No.

277012022 praying to waive the statutory period of six

months cooling off period on the ground that they have

been residing separately since 15 years leaving no scope

for reunion, mediation, conciriation incruding efforts in

terms of Order XXXIIA Rute 3 CpC/Sectio n Z3(2) of the 
]

Act/Section 9 of the Family courts Act to reunite the
parties.

Having heard the learned lawyer and on perusal of the
case record, it is seen that both parties are living

separately since 15 long years. So, considering the period

of separation, this court is of the considered view that
there is no impediment in waiving the cooring off period of
six months as provided in Section 13(BX2) of Hindu

Marriage Act.

Accordingly, the prayer is allowed

Now, in the divorce petition, it is specifically pleaded

that Petitioner No. 1 sri Bharat Chandra Bordoloi and

Petitioner No. 2 Smti Luna Bordoloi @ Lunamoni Hazarika

entered into a Marriage agreement on 26-0g-19g5 and

l4-09-2022



thereafter, on the same day, the social marriage was

solemnized according to Hindu Rites and Customs. After

marriage both the petitioners used to live together as

husband and wife at Gohpur, Biswanath, Assam for few

months and thereafter at different places in and around

Assam due to service posting of the petitioner No. 1. Out

of their wedlock, they were blessed with two daughters

born on 17-09-1987 & 15-03-1991 whose names are

Angela Bordoloi Terang @ Santa Bordoloi and Alvina

Bordoloi @ Sikha Bordoloi respectively and now both are

aged 35 years and 31 years respectively. Pleading reveals

that both parties found that their temperaments and the

way of like were different to each other and in spite of the

best possible efforts there was such incompatibility of the

temperaments of both the petitioners that their lives have

became unbearable and not possible for reconciliation and

living together for which they have been living separately

since 15 years and since then, there is no marital

tie/relationship between the parties anymore. Despite

mediations by close relatives and well wishers it has

become impossible for the petitioners to live together as

husband and wife anymore as their relation reached the

point of no return.

It is further pleaded that now both the petitioners

out of their own free will/accord broke the marital

relationship and both intend to withdraw themselves from

their company and since 15 long years both the petitioners

are living separately at their own residences. There is

absolutely no chance for reconciliation, re-union or co-

habitation for which they mutually agreed that the

marriage should be dissolved. There is no force, threat or

coercion on the part of either side in coming to such

mutual agreement.



I It is also submitted that petitioner No. 2 filed a
police case at Morigaon which was registered and tried as

sessions case No, Logl2ol7 against the petitioner No. r.

and is presently pending before the Hon,ble Gauhati High

couft as crl' Appear No. 60/2013 and a maintenance case

being MR case No. 33/200g presenfly pending in the court
of Smti M, Neog, JMFC, Sonitpur, Tezpur for payment. The
petitioner No, 2 undertakes to withdraw the MR case No.

33/2018 from the concerned couft and arso undertake to
issue Noc etc. before the Hon'bre Gauhati High Court as

and when required by the petitioner No. 1 for disposar of
the Crl. Appeat No. 60/2013.

It is also mutually agreed between the parties that
the petitioner No. t husband will pay an amount of
115,00,000/- (Rupees Fifteen Lakhs) only to the petitioner

No' 2 as permanent arimony as fuil and finar setflement. It
is also agreed between the parties that their daughters
namely, Angela Bordoloi Terang @ Santa Bordoloi and
Alvina Bordoloi @ Sikha Bordoloi became major so, they
will stay with the petitioner No. 2 as per their own wish. It
is also submitted that petitioner No. 2 shalr not file or
initiate any legal proceeding against the petitioner No. 1 in
future and shall not claim any amount for herself from the
petitioner No. 1 other than what has been mutuaily
decided in this case.

Subsequenfly, both parties being personally present

in court and filed joint evidence-on-affidavit stating the
same fact as has been preaded in the petition thereby
corroborating their joint wish/desires. It is submitted in the
joint evidence that the permanent arimony of t15,00 ,oool-
(Rupees Fifteen lakhs) only has already been paid by the
petitioner No. t husband to petitioner No. 2 wife.



Therefore, this Court is fully convinced that
petitioners have voluntarily agreed to dissolve their

marriage by mutual consent and there is no need to
further waste time at the peril of the petitioners.

Accordingly, having been fully satisfied in all

respect, the decree of divorce by mutual consent as

sought by the parties is hereby granted.

Prepare the decree accordingly.

The case is accordingly disposed of.

(C.8. Gogoi)
District Judge
Sonitpur,Tezpur


